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FOREWORD

Making planning decisions is one of the most important
duties that a councillor can undertake. Planning applications,
especially strategically important ones, can be complex and
hard to understand. Good local authorities therefore ensure
that their councillors receive relevant and timely training in
planning matters. This guidance is intended to help borough
heads of planning, solicitors and relevant councillors to be
clear about the role of planning committee members prior to
formal decision-making.

The Localism Bill was published in December 2010 and
proposes, amongst other things, that councillors should

be free to express their views on planning matters without
jeopardising their ability to decide subsequent applications.
Whilst we will have to wait for the Bill to become law, it
indicates Government’s clear intention to tackle this area
and to enable councillors to be more involved in the planning
application process.

In the meantime we are updating our 2007 guidance that
brought together the good practice that existed in London
around involving councillors more in the planning process,
particularly the pre-application stage. It is now a good time
to revisit and update the guidance in light of continuing
improvements in this area in London boroughs.

This guidance concentrates on how to involve councillors who
sit on the planning committee, and who eventually take the
decision on an application, in the different stages involved in
determining a strategic planning application (i.e. applications
that have an impact beyond their immediate vicinity or ward
and which will often contain a variety of uses). It should be
noted, however, that some of the good practice discussed in
the guidance is also applicable to smaller, routine planning
applications.

Mike Kiely Jo Valentine
Chair Chief Executive
Planning Officers Society London London First
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“This guidance is This guidance has three key messages:
designed to illuminate

the uncertainty that 1. It is good practice for councillors to have formal contact with

the applicants for planning permission for strategic schemes

exists about councillors during the pre-application and determination periods.
being involved in the
pre-application stage. 2. Planning committee councillors can comment on the details

of schemes provided he or she is clear that they will listen to
all material considerations presented at committee before
deciding how to vote.

Involving councillors early
in the planning process
allows them greater

input, can give applicants 3. Involving councillors early and throughout the application
and the local community and determination process leads to better planning

more certainty and clarity decisions and better developments.

in decision-making, but We hope that this guidance will continue to help improve the
most importantly of all, effectiveness of the planning system in London for councillors,
it produces better quality communities and developers.

developments.”

Mike Kiely, Chair, Planning
Officers Society London

“It is important that
applicants and
councillors are able
to meet transparently
to discuss strategic
planning applications.
Such applications have
the ability to transform
an area, therefore
effective and appropriate
engagement between
applicants and councillors
will lead to better
consultation, better
decision making and
better development.”

Robert Evans, Director,
Argent Group PLC
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THE PRINCIPLES GOVERNING CONTACT
BETWEEN PLANNING COMMITTEE
MEMBERS AND APPLICANTS

The main reason given for councillors not being involved in
schemes before they consider them at planning committee
is that they need to avoid the appearance of bias or
“predetermination”.

Predetermination involves one or more councillors
approaching a decision with a closed mind, having

already decided which way to vote. This is distinct from
“predisposition”, which is legitimate and involves one or
more councillors approaching a decision with a predisposition
in favour of one side of the argument or another, or with

a preliminary view as to a desirable outcome, but with a
willingness to reach a different view where the evidence
demands it.

As long as a councillor is clear that they will listen to

all material considerations presented at committee

before deciding how to vote, there would be no bias
(predetermination), just a legitimate comment on an aspect
of a scheme before it has been determined (predisposition).

This distinction is particularly important in the context of
engaging councillors with applicants during the pre-application
process and pre-determination stage for strategically
important developments.
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COUNCILLOR INVOLVEMENT

A borough following good practice encourages contact
between councillors, applicants and consultees in the pre-
application phase, supported by a clear code of councillor
conduct and officer guidance, and after submission all parties
can build on the contact that has been established.

It is good practice for planning committee councillors to have
formal contact with the applicants of strategic schemes. Such
contact can take place in the pre-application stage and after
the application has been submitted but before it is formally
determined. It is important that all contact is conducted within
the rules of probity so that there is no appearance of bias
created. A selection of good practice is highlighted below:

Contact between councillors and officers
This may include:

e Comprehensive briefings of councillors early in the planning
process.

* Regular meetings between the head of planning and the chair
and vice-chair of the planning committee, to keep them up
to date with emerging developments. These may involve the
leader, the cabinet member for planning, the chief executive
and the senior legal officer on strategically important
applications.

¢ The head of planning meeting the leader and the relevant
cabinet member(s) on specific proposals with discussion
focusing on the facts of the scheme.

¢ Planning committee members being kept informed about the
facts of significant emerging development.

o Officers briefing ward councillors on the facts of significant
proposals.

Contact between councillors and applicants

In line with the principles set out above, good practice in this
area is developing from briefing councillors on the facts of a
scheme to more comprehensive sessions that enable councillors
to respond to aspects of the scheme prior to submission of the
application. At all times, councillors must maintain an open mind
about the merits of the development as a whole.
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“The guidance provides a
sound basis for maximising
the involvement of planning
councillors in the pre-
application process in a
way that enables them
to play their part in place
making for their borough
whilst remaining within
procedural and probity
rules.”

Robin Purchas QC

Formal contact between applicants and councillors should be
arranged by officers. A selection of good practice is highlighted
below. In all cases, it is good practice for the borough protocol
to clearly indicate how councillors, members of the public and
other third parties will be involved in the overall process.

» Ward councillor/senior member briefing: run by officers,
attended by applicants.

¢ Local meetings/Planning Forum: for strategic schemes, chaired
by the head of planning or planning committee chair with the
full planning committee being invited, plus a selection of other
councillors such as cabinet members, ward councillors and
representatives of other political parties.

Planning committee member site visit briefing: all planning
committee members are invited to a site visit prior to the
committee meeting. Site visits by councillors are important in
the understanding and consideration of strategic applications.
After the site visit, the briefing continues at a meeting where
the applicant presents the scheme, and officers summarise
policy and other issues for consideration.

Exhibitions on the proposals: all councillors should be
encouraged to attend these to get a good idea of how a
proposed scheme will look. As long as planning committee
members observe probity rules, they may ask questions of the
applicants. Non-planning committee members are not bound
by the predetermination and bias rules.

Early and regular engagement of the planning committee:
One borough has built regular engagement of its Strategic
Planning Committee into the process. Developers can present
their scheme to the planning committee at least twice during
pre-application; firstly when the scheme is at the draft stage
before it goes out to public consultation and secondly just
before the planning application is submitted. Developers get
feedback from the members who will eventually take the
decision on their application, and members find that the
process enables them to get a deeper understanding of the
scheme as the proposals develop.

Whatever approach is adopted, provided the Seven Principles
of Public Life drawn up by the Nolan Committee are followed
and the council has set out clear procedural rules to govern

and manage the process, the planning committee councillors
involved will be able to make a meaningful contribution to
improving the quality of developments in their area without the
risk of being accused of bias when it comes to determining the
subsequent applications.
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“The integration of our pre-
application process into
the council’s committee
process has meant
that strategic planning
committee members now
play a greater role in
the design process and
input into the scheme’s
development before it is
submitted as a planning
application. Our aim is to
encourage high quality
developments that
enhance Croydon and this
is enabling us to do that.”
Clir David Osland, Chair of
Strategic Planning Committee &
Clir Paul Scott RIBA, Opposition

Lead on Planning, London
Borough of Croydon

INVOLVEMENT AT COMMITTEE
AND DECISION MAKING

Involving councillors early and throughout the application
and determination process leads to better committee
meetings, better planning decisions and better
developments.

If the above suggestions have been followed, members
should be familiar with a site by the time an application
reaches planning committee. If they are not, a site visit can be
extremely helpful in understanding the issues involved.

Pre-committee meetings between officers and the chair (and
other senior members) can enable strategic applications to be
highlighted and procedural committee issues agreed.

Organising public speaking at committee would enable
applicants to consider and respond to objections.

A good process of pre-application involvement for councillors
and the public will reduce the chances of applications being
refused, and should speed up the planning process for all
concerned.
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“Planning training for
councillors is vital. As
Cabinet Member for
Planning and Regeneration
for the London Borough
of Redbridge I introduced
mandatory training for
those serving on planning
committees. No planning
training — no sitting on
a planning committee.
It’s the only way that
members have a chance
to negotiate the ever-
changing planning
landscape.”

Clir Keith Prince, Leader,
London Borough of Redbridge

COUNCILLOR TRAINING

Effective councillor training underpins the successful
involvement of councillors in the planning process.

It is essential that councillors on planning committees receive
training in procedural and probity rules plus the basics of
spatial planning and development management before they
make any planning decisions, especially for Chairs and Vice
Chairs of planning committees. Refresh sessions should be
available for existing councillors. A programme of further
training is beneficial to enable members to be engaged in the
design process on major applications. Key topics include:

e Development economics and viability;
e Urban and sustainable design;

¢ Planning conditions, obligations (Section 106 agreements)
and the Community Infrastructure Levy; and

e Appeals: their implications and costs.

Whilst training can be provided successfully in-house, in
association with the borough solicitor for some topic areas,
there may be benefit in using external training providers or
working with other borough colleagues. The Planning Advisory
Service (www.pas.gov.uk) is a portal to external training.
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“Councillors engaging
directly with applicants

is vital to aid effective
decision making as well
as influencing the design
process itself. This should
increasingly be part of the
application process with a
wide range of appropriate
contact opportunities
open to Councillors, much
of which is set out in this
guidance.”

Jonny Popper, Managing

Director, London
Communications Agency

SUMMARY

e Applicants should present their schemes to planning
committee members throughout the pre-application and
pre-determination stages of a planning application.

¢ Planning committee councillors are able to respond
to aspects of a scheme so that they can input into the
pre-application process provided they are clear that
they will maintain an open mind about the merits of the
development as a whole.

o After submission, councillors and applicants can build on
contact established during the pre-application phase.

e Site visits by councillors determining strategically important
schemes are an important part of the determination
process.

e |t is important that councillors are familiar with a scheme
prior to committee.

* Applicants should be able to present to committee and
address issues raised by objectors.

e |t is good practice to provide training for new councillors
as well as refresher courses for experienced councillors.
Training for all councillors will result in better meetings,
better decisions and better developments.
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London First works on behalf of the capital’s leading
employers to make London the best city in the world in
which to do business.

Our team provides insight into London issues and an
in-depth policy understanding, supported by our members
expertise in their fields.

’

To find out more vist: http://www.londonfirst.co.uk

POS London is the capital’s branch of the Planning Officers
Society. The Society represents senior professionals and
managers of planning functions in the public sector serving
English Local Authorities.

The Society’s aim is to ensure that planning makes a major
contribution to achieving sustainable developments, from
national to local level, in ways, which are fair and equitable
and achieve the social, economic and environmental
aspirations of all sectors of the community.

To find out more visit: http://www.planningofficers.org.uk
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